LB678
LEGISLATIVE BILL 678
Approved by the Governor April 30, 1971

Introduced by Terry Carpenter, 48th District

AN ACT to amend section 39-771, Revised Statutes
Supplement, 1969, and section 39-741, Reissue
Revised Statutes of Nebraska, 1943, as
amended by section 2, Legislative Bill 396,
Eighty-second Legislature, First Session,
1971, relating to highways; to redefine ternms
relating to rules of the road and notor

vehicles as prescribed; to provide an
exception; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 39-741, Reissue Revised
Statutes of Nebraska, 1943, as amended by section 2,
Legislative Bill 396, Eighty-second Legislature, First
Session, 1971, be amended to read as follovs:

39-741. As wused in Chapter 39, article 7,
unless the context otherwise requires:

11r-~-ﬂetor————vehicie———-shaii--——mecn——--every
setf-propetied-vehicies

12r-ﬂotercycie—shaii—meun—-evety——motor—~vehicie
buiit-te—run—en—iess—than-four—rheeis:

{ar-fersen-—shaii-—mean--every——natarai*-person;
firmr-copertnership;—asscciation;-er—catpotat:on:

t4)y-Owner-shaiit-mean--a--person--who--heids—-the
iegai-titie-of—a-vehicie7-a-mortgaqor-—entitied-—te—-the
possessien-ef-a-vehicie7-and—the—vendee—of—an--aqreement
fe:-the—cenditieﬂei-saie—or—iease-thereof-iith—the-right
of-purchase—ﬂpon—perfermance-of—the-con&itiens-statea—in
the—agteement-and—vith—an-imnediate-:ight-of-—peesession
vested—in—the-conditionai-vendee-ot-iessee:

15}-Highﬂay—shaii-mean—every--'ay——er~—piace——of
ihatever—natute—open—ta—the-use--of-~the—-pubiic;—-as—-a
mattet—ef-right7—for—the—purposes—of—-vehicuint—-truvei;
ﬁut-shnii—not-be-deeme&—te—inciuée—a-teudvay—e:-dtiveuay
upon-—gtounds--euned—-by-—private—--petson57-—-coiieq957
universities;-or-othet-institutions:

16}—Private-read-or-driveuay--sheii——mean--every
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:oad-or-d:ivetay-neb—open-to-the—use-of—the-—pubiie-—for
the-purposes-of-vehicutar-traveis

1?r—intersectien-shaii—me&n--the--area-—enbraceé
within—the-proieagatéon-ef-the-iatetui—eurb—iines-o:;-if
rone;-then-the-itaterai-boundary-tines--of--¢twe--or--more
highuays-uhieh-jein-one—anothez-at-nn—angle;—ihether-—e:
net-ene-such-highway-cresses-the-others

{8y-Safety-zene-shati-mean--the--area--or--space
offic&uiiy—set—asi&e-Iithin-a-high-ay-for—the—-exciusive
nse—ef-pedestrians—and-vhich—is-so-ma:ked—-ot-—inﬁicated
by—prepet-sigas-as-to-be-piainiy-visibie—-at--aii--times
white-set-gpart-as-a-safety-zones

19r—ﬂight—of-vay-shaii—mean—the—priviiege—ef-the
immediate-use-of-the-highways

146r-Basiness-&istrict-shail—mean—the—-territo:y
centiguous—te-highvay-uhen-fifty—pet—cent—or~more-of—the
frontcge-thereon;-fer-a—distence—of—three——hundzeé——feet
er—mere;—is—oeeupied-by-bniidings-in-use—fer-business:

144r-ﬁesidence—&istrict-shﬁii—mean-the—territery
contiguous-—to-—u-—highway--not——eomptising—-a-—bﬂsiness
district--when—-the--frontage--en—-such--highway--for--a
distnnce--ef-—three—-hunﬁted-—feet——o:——moze--is--maiﬂiy
occupied—by-&veiiings-ané-buii&ings—in—use-fot-businesst

14ir—Bepa:tment-shaii--mean——the——Bepartment—-of
Hotof-Vehicies-of—this-state-actinq-dizeet}y-or——ehreugh
ita-duly-authorized-officers-and-agentss;

143r—toeai-authotities—shaii-menn—every—-connty7
municipai;—-an&-—other——iecai——boar&-—or-—-body—-—hcving
authority-to-adept-iocai—poiice--:eguiations—-unaer——the
€onstitution-and-taws-of-this-states

1ibr-airecto:-of-ﬂotor-vehicies-shaii——mean-—the
Director-of-the-Pepartment-eof-Motor-¥ehicless

145}--Pinai—-eonviction--shaii—-mean-—the-*finai
deternination—of—aii-questiens-of-fact-an&-of—ian:-and

1*Gr-eabin—trailer-shuii—mean—any—rigid—-vehicie
vitheut-motive—poler—designed-for-t01ing-behind-a--motoz
vehicie—an&—&esigned-for—iiving-qunrters—ef-uhieh-—there
shati-be-three-classes:

1&f—?rnvei—traiier——which—-shaii——inciu&e——ccbin

trzilers-not-sore-than-eight-feet--in--width;--not--mere
than—thifty-five-feet—in-iength—ffom—front-hiteh—to—rea:
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bunper7-iess-thaa——six——thousand--peunds—-manufactﬁre:s‘
Ieight7-snd-ﬂay-be—use&—-fef——occasienai-—and——tempozazy
itving-quarterss

1bf--Hobiie--home-—which-—shaii—~ineiude--—cnbin
traiiezs—ne:e—than—seven-nnd—ane-huif—-feet-—vide:——-are
than-thirtr—feet-iongy—anﬂ—nay—be-used-as—a-—residentiai
dveiiings-and

1er—eamping-traiier-vhich—-shaii—-inciude——cabin
traiie:s——iess-—than-—seven-—and-—ene-—haif—-feet—-vide;
ad1usted--eekanicaiiy-s-siiez-ie:-tetiug-sué—-aywbe-used
as-a-temperary-dveiiings

ill_AlL?i_m_mJ_Jms__ﬂ__himu
intended to provide access to the rea i
or mm;mimmmsa_MEﬂ_mmmm
Rurpose of through vehicular traffic:

(2) Arterial street shall meapn any _Upited States
OL_Staie napbered ro gggsm@gussmmhﬂ

other major radial or circumferenti __hbighway
ﬁg§;gn;t?d bi 1;;;1 ;;thggitQQQ. within their local
mmmuuwmm&mwg_ﬁ
Eﬂl.&Li_ujﬂummL_emﬂLQLﬂxﬂ_tn_gn_hmum

{3)_Authorized emergency yehicle shall Bean such
fire department gggic;gsm_ggligg_vghig;gﬁ and anmtulances
a5 _are publicly owned, and such other —publicly aor
Erivagg;x-g!ngd__!ghig;gé__g§ are designated Ly the
director:

Miilﬂ&_suu_mn_emg_v;gg*a:ges;;&m
de,

human_power upon which any person may ri — haying tug
tandem wheels either of which is more than _fourteen
inches in diameter;

45) Bus shall aean ew =¥ =2otozr vehicle designed
for carrying mo ten passngers o for _the
trans ian o 3nd every nmotor ¥ehicle,

gmmwmw_;g;__m
zm;Mmmm

{6) Business district shall mean the territory
contiguous to and including a highyay when within any
et along s i

six hundred fe uch highway there are buildings
n-msﬁumm_m_ i g
but not Ligitgg_ig_hgﬁglsL_ank§¢*or ffice uildings,
a ﬂ_ﬂu;mm_em;c_bs_iﬂimﬁmguu__gx
lﬁﬂ_shmmggg_ﬂ__zﬂmm_s_iﬁ_._gz

three hundred feet ¢ollectively on both sides of the
highway:
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(7)_Cabin trailer shall mean any riqid uehicle
without motive power designed for towing behind a motor
vehicle and designed for living gquarters of which there
shall be three classes:

(a)_Tpavel trailer which shall include cakin
trailers pot more thapn eight feet in _width, pot more
than thirty-five feet in length from fropt hitch to rear
bumper, less than six thousand un anufacturers'
weight, and may be used for occasional and tempporary
livipg guarters:

{b) Mobile home which shall include cabin
trailers more than seven and gne half feet wide,  more
than thirty feet long, and may be used as a__residential
dwelling; and

(c) _Camping trajler which shall jipclude cabin
trailers less than seven and one half feet wide,
adiusted mechanically smaller for towing and may ke used
as_a_temporary dwelling;

(8) Cancellation of orerator's license _shall
mean the aunulment or termipation by formal action of
the department of a person's _license because of some
error or defect in_the license or becayse the licensee
is  no nger _entitled to such license, but the
géngglli!tfg ion of a license shall be uitho .ut_nggju_%iag_m.d.
application for a new license may _be mpade at any time
after such cancellation:

(9) Controlled access highway shall _mean every
highwayv, street or roadway in respect to which owWners or
occupants of abutting lands and other persons _haye 10
leqal right of agcess_to or from the same except at such
points only_apd in such manner as may be determiped by
the public authority having jurisdiction over such

(10) Crosswalk shall mean:

(a) That part of a roadway at ap iptersection
included within the connections of the lateral lipes of
the sidewalks on opposite sides of the hiqghway measured
from the curbs or in the absence of curbs, from the edge
of the traversable roadwayi: oOr

(b) Any portion of a roadway at an intersection
or _elsewhere distinctly_ indicated _for pedestrian
crossing by lipes or other markings op the surface;

{11 Dealer shall mean every person__endgaded ip
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the business of buying, selling or__exchanging yehicles
lhg_hgﬁ_hgg_gg_estgpliéggg_plagg of business for such
purpose in this state, and to whom current dealer
gggistrg;igg_plg;gg_hglg_been_issued by the department;

{12) Department shall mean the Department of
Motor Vehicles:

{13) Director shall mean the Director of Motor
Vehicles:

(14) Farm trac shall mean every motor vehicle
designed and used primariiy as a farm igplement, for

graging_glggs._ggligg_machinggi and other implements of
husbandry:

£15) __Final conviction shall mean the final
Getermination of all questions of fact and of law;

(16) Highway shall meap the entire width between
the boundary limits of every sway publicly-maintained
when any part thereof is open tgo the use of the public
for purposes of vehicular travel;

{17) Iptersection shall meap;
{a) The area embraced within the prolongation or

connection of the lateral curb lines, or. if _there are
no_lateral curb lines, then the lateral boundary _lines
of the roadways of two highwavs., which join one; another
at. or approximately at, right angles, or _the area
¥ithin which vehicles traveling upen di fferent _highways
jeining at any other anqgle pay _come in conflict:

{b) _¥here a highway includes two roadways thirty
:&ss_gz_ﬂggg_gm._mgn_e!gﬂ_c_rpééing_gi_gm__m.ux
orf_such divided highway by an_intersecting highway shall
be_reqarded as a_geparate intersection. In the event
such intersecting highway also includes two roaduways
thirty feet or more apart, then every c¢crossing of two
roadways of such highways shall be regarded as a
Separate intersection;: or

dck The junction of an alley with a street or
highway shall not constitute an intersection:

) {18) Ligense or license to operate a motor
vyehicle shall an orls license or any other
license or permit to operate a motor vehicle issued
under, or granted by, the laws of this state;

{19) Liepholder shall mean a__person holding a
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security:

(20) _Local authorities shall mean every countv.
municipal. _and other local board or body __having
authority to enact laws or requlations relating to
traffic under the Constitution and laws of this state;

(21) _Mail shall mean to deposit in the United

States mail properly addressed and with postage prepaid:
{22) ___Motor vehicle shall mean every

self-propelled vehicle:

(23) Motorcycle shall mean evey motor vehicle
havipg a seat or saddle for the use of the rider and
designed to travel on not  more than three wheels in
contact with the qround, but excluding a tractor;

{24) Official traffic control devices shall mean
all siqns, sigpals. parkings and devices placed oI
erected by authority of a public body or official having
jurisdiction. for the purpose of requlating., warning or

quiding traffic:

(25) Operator shall mean every person who drives
or_is_in_actual physical control of a vehicle;

(26) Qperator's license shall mean any license

to_operate a motor vehicle issped under the laws of this
state;

(27) oOwner shall mean a persaon other than a
lienholder, having the property in or _title to a
vehicle. The term includes a person entitled to the use
apd possession of a vehicle subiect to a security
interest in another person. but excludes a lessee under
a lease not intended as_security;

(28) _Park or parking shall mean the standing _of
a vehicle., whether occupied or _not. otherwise than
temporarily for the purpose of and while actually
enqgaqged in loading or unloading merchandise or
passendgers.

(29) Pedestrian shall mean any person afoot:

(30) Person shall mean every natural person,
firm, copartnership, association or corporation:

{31 _Ppeumatic tire shall nmean every tire in
which compressed air is desianed to support the load:
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JizL_Egligg_m_i.egs_ﬁ.n_a.l_l-_m__ev_grv officer
authorized to direct or redulate traf. £fic _or to pake

arrests for violation of traffic _reagulations;

{33) ggmzﬁéé_gggnxs!gz_gug__ﬁquy@u
¥ay_or place in private ownership and used for vehicylar
travel by —ouwher_and_those having_exvress or jmnlied

ERex. Dut not by other persons;

perm: lon from tha o

{34) Bailrgad shall Bean 3 carrier of persan or
Qigifgtx_gggn_;ﬂgs. other than Streetcars, operated upon
s

onary rails:

(35) Railroad sign or signal shall mean any
sign, signal or device erected by anthority of a _bublic
body or official or by a railroad and j ed _t¢ qive
notice of the presence of railroad tracks or the

approach of a railroad train:

{36) R en district shall mean tpe territor
contiquous to includ;ng_g_ﬁighgax_gg;_ comprising jﬁ

business district when the property on_such hig huay_ for
a8 _distance of three hundred fe eL or more is in the main
improved with Iesjidences or residences and buildipas ip
use for business:

{37) Bevocation of operator's license shall pea
the termipation by formal action of the Ltope dl §=al
pgxggm_gcgaﬁ_OLem_i;ggg_m_mgm_mu_m
Qng._anhliqLigh_uzﬁthiﬁl_sgum_m_ll__ms __be
subject _to ctenewal or restoration except that an

ap m* on iic be presented and acted
upon_ miwmmm

iiﬁLBigh_t:Qtlﬁi_§Mm_t_hﬁ__ELi_Vi_L§§LSLf

the immediate use of the hiqhway by one veh icle or
pedestrian Qyer another Yehicle or pedestrian
approaching under such circunmstances of direction, s reed
Q_Lamximin_ﬁ._ss_qng.si_sg_sg__damﬂ_ﬁi_mg
unless one drants precedence to the other:

1;21__mﬂm_ﬂul_n&a.rz__1hés__&9£uﬂ_9_f__g
MgﬂnL_uﬁmlgﬂ_._daﬂgm_gL_Q.r.mui;.v__ugﬂl__m
yehicular travel, exclusive of In_or shoulder, In
LM_MQ__MQMY_M_LJQ__QSMME@&E
roadways, the term roadway _shall refer to _anv such
roadway separately but not to all such roadgavs
collectively:

{40) safety zone shall pean the area or Space
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officially set apart within a xroadway for the _exc ive
use of pedestrians and _which _3is protected Q; is so
marked or indicated by adequate sigqns as to be plainly
visible at all times while set apart as a_ﬁgjg}x_zgng;

(31) _School bus shall mean every _motor vehigle
that complies _with the color and idepntification
regquirements as_provided in the laws of this state and
is used to transport children to or from school or in
connection with school activities, but not 'nsl_géag
buses __operated by gcommon carriers __in ___urban
transpo rtatlgn of school children:

42) Security adreement _s,__Lmu__ﬁ__:i,_sga

43) §_§££é£y*£££§£§§£_§Eéél‘ﬂ§i__§n interest in
a_vehicle reserved ted by _agqr t__and which
secures payvyment or performance of an_ obligation. _ The
term includes the interest of a lessor under a lease
lntendgd as security. A security interest is nperfected
when it 1s valid against third parties generally.
sub]ect only to specific statutory gxggp};gnsﬁ

(u4) sidewalk shall pean that portion of a
street between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines. intended for
use byv_pedestrians:

{45) Solid tire shall exe:v_;n_s_gf_mu;
or other resilient material which does not depend upon
compressed air for the support of the load;

(46) _Stand or standing shall mean the halting o
a vehicle. whether occupied or not, otherwise tha thag
temporarily for _the purpose of apd while actually
engaged in receiving or discharqing passenders:

(47) Stop. when required. shall mean a complete
cessation from movement:

{48) Stop or stopp;ggL__!hgn__Q;ghihi&gg, shall
pean any_halting even momentarily of a vehicle, whether
occupied or not, except when necgsEQLY_&Q_QXQAQ_EgﬂilAEL
with other traffic or in compli: with th irections
of a police officer or traffic control siqn or sigmal:

1521_§1£§ﬂ_§hal;_mean_;hg,gn&i&!m:‘dt _betwee
boundary lines of every way publicly-maintai ]

a
part thereof is open to the use of the public for
purposes of vehicular travel:

H ]
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{50]) Suspensign of orerator's license shall mean
the temporary withdrawal by formal action of the
department of ga person's license or privilege to operate
a_motor vehicle on the public_hiqhways. which _temporary
withdrawal shall be for a period specifically des ignated
by the departuwent;

421} Throuqh hiqhwayv_shall mean everv highway or
porticn thereof an  which vehicular traffic is given
preferential right-of-yay, and at the entrances to which
vehicular traffic from intersecting hiqhuways is required
by law to vield the right-of-way to vehicles on such
through highway in obedience to a_stop_sidn, vield siqp,
or_other official traffic control device, when such
slans_or devices are erected as provided by law;

(52) Traffic control Signal _shall @pean any
device, whether manually, electrically or mechamically
cperated, by which traffic is altetnatg;yiiﬂigectedf_gg
stop and perpitted to proceed:

453) Vehicle shall mean every deyice in, upon or
Ly which any rerson or property is or may_be transported
or drawn upon a _highway, excepting devices moved by

human power or used exclusiyvely upon stationary rails or
tracks: and

{24) Urban district shall pean the territory
contigquous to and including_any street which is built up
with structures devoted to business, _ industry  or
dwelling houses situated at intervals of less _than one
bupdred feet for a distance of a guarter of a mile or
more.

Sec. 2. That section 39-771, Revised Statutes
Supplement, 1969, he amended ta read as follows:

39-771. Every solid rubber tire on a vehicle
moved on any highway shall have rubber on its entire
traction surface at least one inch thick ahove the edqe
of the flange of the entire periphery. No tire oo a
vehicle maved on a highway shall have on its periphery
any clock, stud, flange, cleat or spike or any other
protuberance of any material other than rubber which
Projects heyond the tread of the traction surface of the
tire, except that (1) this prohibhitian shall not apply
to rneumatic tires with metal or metal-type =studs nat

exceeding five-sixteenths of an inch in diameter
inclusive of the stud-casing with an averaqe protrusion
heyond the tread surface cf not meore than seven

sixty-fourths of an inch hetween Octoher 1 and April 15;
Provided, that schoal buses, mail carrier _vehicles and
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energency vehicles shall be permitted to use metal or
metaltype studs between April 15 and October 1, {(2) it
shall be permissible to use farm machinery with tires
having protuberances which will not injure the highway,
and (3) it shall be permissible to use tire chains of
reasonable proportions upon any vehicle when required
for safety because of snow, ice or other condition
tending to cause a vehicle to slide or skid. The
Department of Roads and local authorities in their
respective jurisdictions may, in their discretion, issue
special permits authorizing the operation upomn a highway
of traction engines or tractors bhaving movable tracks
with transverse corrugations upon the periphery of such
movable tracks or farm tractors or other farm machinery.

Sec. 3. That original section 39-771, Revised
Statutes Supplement, 1969, and section 39-741, Reissue
Revised Statutes of Nebraska, 1943, as amended by
section 2% Legislative Bill 396, Eighty-second
Legislature, First Session, 1971, are repealed.
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